General Services Administration

is assigned the implementation, admin-
istration, and compliance responsibil-
ities for the system.

(b) The DPAS is published in the
Code of Federal Regulations at 15 CFR
part 700. This regulation provides an
overview, a detailed explanation of op-
erations and procedures, and other im-
plementing guidance, including infor-
mation on special priorities assistance
and compliance.

(c) Orders placed under DPAS are
‘“‘rated orders.” Rated orders must re-
ceive preferential treatment only as
necessary to meet delivery require-
ments. Rated orders are identified by a
rating symbol of either “DX’’ or “DO”
followed by a program identification
symbol. All “DO” rated orders have
equal priority with each other and take
preference over unrated orders. All
“DX” rated orders have equal priority
with each other and take preference
over “DO” rated orders and unrated or-
ders. A program identification symbol
indicates which approved program is
supported by the rated order.

(d) Only authorized persons may
place an order containing a DPAS pri-
ority rating.

(e) Within GSA, the Federal Supply
Service (FSS) has been delegated the
authority to issue rated orders to meet
approved national defense, energy, and
civil emergency preparedness program
requirements of the supply distribution
program. The Commissioner, FSS,
shall issue additional guidance, as may
be necessary, to ensure effective imple-
mentation of its delegated DPAS au-
thority, such as the exclusions listed in
paragraph F(2) of the 1998 DOC DPAS
Delegation 3.

(f) Executive Order 12919 defines the
jurisdictional limitations as set forth
in 15 CFR 700.18(b).

511.603 Procedures.

(a) A DPAS rating may be placed
against an entire contract at time of
award or an individual order issued
under an existing, otherwise unrated,
contract.

(b) When a DPAS rating is placed
against an entire contract, the con-
tracting officer must include the
clause and provision prescribed at FAR
11.604, as well as the elements listed in

511.604

paragraphs (c)(1) through (c)(3) of this
section (see 15 CFR 700.12).

(¢) When a DPAS rating is placed
against an individual order issued
under an existing, otherwise unrated,
contract, the order must include the
following elements (see 15 CFR 700.12):

(1) The appropriate priority rating
symbol (i.e., either “DO” or “DX”)
along with the program identification
symbol. As required by the 1998 DOC
DPAS Delegation 3 to GSA, when GSA
contracting officers place DO rated or-
ders, they will use program identifica-
tion symbol K1. When placing a DX
rated order for other agencies, GSA
contracting officers will use the re-
questing agency program identification
symbol. When a Delegate Agency
places its own orders, it uses its own
program identification symbol. (See
Schedule 1 of 15 CFR part 700 for a list-
ing of Delegate Agencies, approved pro-
grams, and program identification
symbols.)

(2) A required delivery date. The
words ‘‘as soon as possible’ or ‘“‘imme-
diately”” do not constitute a required
delivery date. A specific date or a spec-
ified number of days ARO (after receipt
of order) is acceptable.

(3) The written signature on a manu-
ally placed order, or the digital signa-
ture or name on an electronically
placed order of an individual author-
ized to place rated orders.

(4) A statement that reads substan-
tially as follows:

“This is a rated order certified for national
defense use, and you are required to follow
all the provisions of the Defense Priorities
and Allocations System regulation (15 CFR
part 700).”

(d) Multiple and Single Award Sched-
ule contracts are not rated at time of
award. Individual DPAS rated orders
must include the elements listed in
paragraphs (c)(1) through (c)(4) of this
section.

511.604 Solicitation provision and con-
tract clause.

The contracting officer must insert
in full text the clause at 552.211-15, De-
fense Priorities and Allocations Sys-
tem Requirements, in Single and Mul-
tiple Award Schedule solicitations and
resultant contracts, except where the
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contract is wholly for products, mate-
rials, or services excluded from DPAS
applicability (see 15 CFR 700.18).

PART 512—ACQUISITION OF
COMMERCIAL ITEMS

AUTHORITY: 40 U.S.C. 486(c).

Subpart 512.3—Solicitation Provi-
sions and Contract Clauses
for the Acquisition of Com-
mercial ltems

512.301 Solicitation provisions and
contract clauses for the acquisition
of commercial items.

(a) Solicitation provisions and clauses.
Insert these provisions or clauses in so-
licitations or solicitations and con-
tracts, respectively, in accordance with
the instructions provided:

(1) 552.212-70, Preparation of Offer
(Multiple Award Schedule), in solicita-
tions and contracts issued under the
multiple award schedule program.

(2) 552.213-71, Contract Terms and
Conditions Applicable to GSA Acquisi-
tion of Commercial Items, when listed
clauses apply. The clause provides for
incorporation by reference of terms
and conditions which are, to the max-
imum extent practicable, consistent
with customary commercial practice.
If necessary, tailor this clause.

(3) 552.212-72, Contract Terms and
Conditions Required to Implement
Statutes or Executive Orders Applica-
ble to GSA Acquisitions of Commercial

48 CFR Ch. 5 (10-1-06 Edition)

Items, when listed clauses apply. The
clause provides for the incorporation
by reference of terms and conditions
required to implement provisions of
law or executive orders that apply to
commercial item acquisitions.

(4) 552.213-73, Evaluation-Commercial
Items (Multiple Award Schedule), in
multiple award schedule solicitations.
Use this provision instead of FAR
52.212-2.

(b) Use of required provisions and
clauses. Use only those provisions and
clauses prescribed in this part. Unless
the use of a provision or clause pre-
scribed elsewhere in the GSAR is con-
sistent with customary commercial
practice for the item being acquired,
disregard contrary instructions. Provi-
sions and clauses prescribed in this
part will be revised to reflect the appli-
cability of new statutes and executive
orders.

(c) Discretionary use of GSAR provi-
sions and clauses. Consistent with the
limitations contained in FAR 12.302(c),
include in solicitations and contracts
by addendum other GSAR provisions
and clauses.

(d) Use of additional provisions and
clauses. The Senior Procurement Exec-
utive must approve the use of a provi-
sion or clause that is either not:

(1) Prescribed in the FAR or GSAR
for use in contracts for commercial
items.

(2) Consistent with customary com-
mercial practice.

[64 FR 37210, July 9, 1999, as amended at 65
FR 41378, July 5, 2000]
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